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Corrections to this opinion/decision not affecting the outcome, at the Court's discretion, can occur up to the time of publication
with NM Compilation Commission. The Court will ensure that the electronic version of this opinion/decision is updated accordingly
in Odyssey.
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MEMORANDUM OPINION
MEDINA, Chief Judge.
{11 Defendant David B. McAlister appeals his convictions for residential burglary
and possession of burglary tools. We issued a notice of proposed summary
disposition proposing to affirm, and Defendant has responded with a timely

memorandum in opposition. After due consideration, we remain unpersuaded that

our initial proposed disposition was incorrect. We therefore affirm the district court.
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2y In our notice of proposed summary disposition, we set out the evidence
presented at trial and proposed that it was sufficient to support both of Defendant’s
convictions. We also proposed to reject Defendant’s argument that the district court
erred in its instruction to the jury on possession of burglary tools.

33 In Defendant’s memorandum in opposition, he continues to rely on many of
the same assertions in support of his argument as he presented in the docketing
statement. Because these assertions were already addressed in the notice of proposed
summary disposition and do not cause us to reevaluate our proposed conclusion, we
refer Defendant to the analysis therein. See State v. Mondragon, 1988-NMCA-027,
910,107 N.M. 421, 759 P.2d 1003 (holding that “[a] party responding to a summary
calendar notice must come forward and specifically point out errors of law and fact,”
and the repetition of earlier arguments does not fulfill this requirement), superseded
by statute on other grounds as stated in State v. Harris, 2013-NMCA-031, § 3, 297
P.3d 374.

4y  Accordingly, for the reasons stated in our notice of proposed summary
disposition and herein, we affirm.

53 IT IS SO ORDERED.

_%c_@@w@m
JUCQYELINE R. MEDINA, Chief Judge
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WE CONCUR:
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