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2019-NMCA- P.3d (No. A-1-CA-36506, May 21, 2019), filed
concurrently with this opinion, we reverse.

BACKGROUND

{2} After he was arrested for driving while under the influence of an intoxicatir
liquor or drug (DUI), the arresting officer requested and received a warrant to obtain
a sample of Defendant’s blood for chemical analysis. The officer transported
Defendant to the San Juan Regional Medical Center (the Medical Center) emergency
room, where efendant’s blood was drawn by Nicole McNealy, an employee of the
MV ical Center.

{3} . 1€ State charged efendant with, inter alia, aggravated DUI, in violation of
NMSA 1978, Section 66-8-102(D)(1) (2016). Defendant moved to suppress the
blood test results on the on the ground that McNealy did not fall under the categories
of individuals authorized to draw blood under NMSA 1978, Section 66-8-103
(1978), which provides that “[o]nly a physician, licensed professional or practical
nurse or laboratory technician or technologist employed by a hospital or physician
shall withdraw blood from any person in the performance of a blood-alcohol test.”
See also § 66-8-109(A) (“Only the persons authorized by Section 66-8-103 . . . shall
witl "aw b f nanyp son forthe purj of ¢ ermit” itsalcol ordn
content.”). Relying on State v. Garcia, 2016-NMCA-044, 370 P.3d 791, Defendant

argued that the district court was required to exclude the blood test results because
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McNealy—who was 1" 'nsed as an eme :ncy medical technician (EMT | not
fall into any of these cate~ries.
4 At the evidentiary hearing on the motion, McNealy testified about her training
and experience, as well as the procedures for legal blood draws. More detail about
her testimony is included in our analysis of the State’s arguments. After hearing the
parties’ arguments, in which Defendant relied on the plain text of Section 66-8-103
and the State emphasized McNealy’s qualifications, the district court agreed that
Garcia was dispositive and granted Defendant’s motion, stating,
[pJursuant to my understanding of the law, the statute, . . . uarcia, the
directior ~*ven to me by the Court of Appeals, an EMT-I simply doesn’t
fall under the statute. .uere’s nothing wrong with Ms. McNealy’s
qualifications. However, the Legislature did not add them to the statute

for an authorized blood drawer, so that’s why I’m excluding the blood
draw.

1€ State now appeals the suppression of the blood test results. See NMSA 1978,
§ 39-3-3(B) (1972) (“In any criminal proceeding in district court an appeal may be
taken by the state . . . within ten days from a decision or order of a district court
suppressing or excluding evidence.”).

DISCUSSION

{5} “We review the [district] court’s decision to exclude or admit evidence for an
abuse of discretion.” State v. Hanson, 2015-NMCA-057, 9 5, 348 P.3d 1070. “A
[district] court abuses its discretion when it exercises its discretion based on a

misunderstanding of the law.” State v. Lente, 2005-NMCA-111, § 3, 138 N.M. 312,
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Tarcia "1 5 1“wl herthe LM s license would qualify her unc - the asser 1
(but rejected) additional category of ‘licensed professional,” not whether an EM .
with greater experience and training could potentially qualify under another
enumerated category”). As to the distinguishing facts, here McNealy was employed
by the Medical Center and drew Defendant’s blood in a hospital setting, not in the
course of emergency care, as was the case in Garc’ Compare Adams, 2019-
NMCA- , g 23, with Garcia, 2016-NMCA-044, 9 3-5. In addition, unlike
Garcia, there is no dispute that McNealy used the Scientific Laboratory Division-
approved test kit to ensure the reliability of the testing when drawing blood for law
enforcement personnel. Compare Adams, 2019-NMCA- 9 2, with Garcia, 2016-
NMCA-044, q 5; see § 66-8-107 (providing that a test of blood or breath must be
approved by the Scientific Laboratory Division of the Department of Health).
Moreover, as we discuss next, McNealy had received training in phlebotomy and
le 1 blood draws in addition to her EMT training. See Adams, 2019-NMCA-_
921 (“Nor is there any indication that the Garcia EMT had any additional training
or experience in drawir  blood that would qualify her under any other category listed
in Section 66-8-103.”).

{8} Having concluded that Addams—not Garcia—controls here, we proceed to
determine whether McNealy was qualified under Section 66-8-103 to draw

Defendant’s blood for testing. In Adams, we construed Section 66-8-103 and
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WE CONCUR:
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J. MILES HANISEE, Judge




