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MEMORANDUM OPINION 18 

HANISEE, Chief Judge. 19 

{1} Plaintiff appeals from the district court’s order granting Defendants’ motion 20 

for summary judgment and dismissing her complaint with prejudice. In this Court’s 21 

notice of proposed disposition, we proposed summary affirmance. Plaintiff filed a 22 
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memorandum in opposition, which we have duly considered. Remaining 1 

unpersuaded, we affirm. 2 

{2} In her memorandum in opposition, Plaintiff continues to argue that the district 3 

court erred by failing to order a continuance in her case, in light of her personal and 4 

family circumstances, and because the district court, according to Plaintiff, had been 5 

lenient with Defendants. [MIO PDF 1] Plaintiff reiterates that her daughter 6 

attempted to file paperwork in her case, “but the courthouse prevented the daughter 7 

from filing documents saying they needed to be mailed in.” [MIO PDF 1] However, 8 

we addressed these arguments in our notice of proposed disposition, and Plaintiff 9 

has not asserted any facts, law, or argument that persuade this Court that our notice 10 

of proposed disposition was erroneous. See Hennessy v. Duryea, 1998-NMCA-036, 11 

¶ 24, 124 N.M. 754, 955 P.2d 683 (“Our courts have repeatedly held that, in 12 

summary calendar cases, the burden is on the party opposing the proposed 13 

disposition to clearly point out errors in fact or law.”); State v. Mondragon, 1988-14 

NMCA-027, ¶ 10, 107 N.M. 421, 759 P.2d 1003 (stating that a party responding to 15 

a summary calendar notice must come forward and specifically point out errors of 16 

law and fact, and the repetition of earlier arguments does not fulfill this requirement), 17 

superseded by statute on other grounds as stated in State v. Harris, 2013-NMCA-18 

031, ¶ 3, 297 P.3d 374. 19 
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{3} Plaintiff additionally argues that she “did not fail to respond to summary 1 

judgment and did not fail to provide an expert witness list. Her attorney at the time 2 

is the one who failed to do so, not [Plaintiff].” [MIO PDF 2] Plaintiff claims that she 3 

“had an attorney who failed her by not responding to summary judgment and expert 4 

witness paperwork.” [MIO PDF 1] We note that the record proper reflects that 5 

Plaintiff’s prior counsel filed a motion to withdraw as her counsel, which the district 6 

court granted, prior to the filing of Defendants’ motion for summary judgment. 7 

When the district court granted counsel’s motion to withdraw, the district court 8 

instructed Plaintiff that she had thirty days from the entrance of the order to obtain 9 

counsel or “shall be deemed appearing pro se.” [1 RP 143] To the extent that Plaintiff 10 

claims her former counsel should have filed pleadings on her behalf, the record 11 

proper reflects that counsel no longer represented Plaintiff by the time Defendants 12 

filed their motion for summary judgment; Plaintiff was self-represented at that time, 13 

and therefore, Plaintiff’s failures to file were her own. See, e.g., Newsome v. Farer, 14 

1985-NMSC-096, ¶ 18, 103 N.M. 415, 708 P.2d 327 (holding that pro se litigants 15 

are held to the “same standard of conduct and compliance with court rules, 16 

procedures, and orders as are members of the bar”); Bruce v. Lester, 1999-NMCA-17 

051, ¶ 4, 127 N.M. 301, 980 P.2d 84 (pro se litigants must comply with the rules and 18 

orders of the court and will not be treated differently from litigants with counsel). 19 



     

4 

{4} Accordingly, for the reasons stated in our notice of proposed disposition and 1 

herein, we affirm the district court’s order granting Defendants’ motion for summary 2 

judgment and dismissing Plaintiff’s complaint with prejudice. 3 

{5} IT IS SO ORDERED.  4 

      _________________________________ 5 
      J. MILES HANISEE, Chief Judge 6 

WE CONCUR: 7 
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MEGAN P. DUFFY, Judge 9 
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